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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY, AUGUST 25, 2015 

 

 Chairman Robert Salka called the Public Hearing and Regular 

Meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Public Assembly Room at the Municipal Center at 

196-200 North Main Street, Southington, CT with the following members 

in attendance: 

 

 Jeffrey Gworek, Joseph LaPorte, Matthew O’Keefe & Joseph Pugliese 

 Alternates: Jeremy Taylor 

 Others: David Lavallee, Assistant Town Planner 

 Absent: Patrick Saucier, Ron Bohigian & Paul Bedard, 

Alternates 

  A quorum was determined. 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

  Mr. Gworek explained the procedure to be followed in the 

presentation of an application and advised should their appeal be 

approved they file it with the Town Clerk’s Office as soon as they 

receive the formal approval in the mail before starting any work.  You 

have one year to begin the project.  

5. Approval of Minutes   

 Mr. LaPorte made a motion to approve the Minutes from the 

previous meeting.  Mr. Pugliese seconded.  Motion passed unanimously 

on a voice vote. 

 

PUBLIC HEARING ITEMS: 

 A. APPEAL #6130A, application of VIII-HII-778 West Street Opco 

LLC for special exception approval to allow a change in permittee of a 

hotel liquor permit under Sections 4091.32, 11-04 & 15-05 of the 

Zoning Regulations, 778 West Street, property of VIII-HII-778 West 

Street LLC in a B zone. 
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 THE CHAIR:  Will the applicant or his representative please state 

his name and address for the record? 

 (No response) 

 I guess they are not here. 

 MR. LAVALLEE:  Mr. Chairman, it didn’t appear that they weren’t 

going to come.  Do you want to table it or come back? 

 THE CHAIR:  What we’ll do is we’ll delay that one and see if they 

come. 



Zoning Board of Appeals – August 25, 2015 

3 

 

 

 B. APPEAL #6131A, application of the SKLE Holding Corp. for 

special exception approval to allow the annual Oktoberfest under 

Sections 4-01.31A & 15-05 of the Zoning Regulations, 114 Main Street, 

property of the SKLE Holding Corp. in a CB zone. 

 MS. VOORHEES:  Hi!  Cynthia Voorhees.  35 Windsor Way in 

Southington.  I’m here on behalf of the Elks Club to hold our annual 

Oktoberfest that runs in conjunction with the Apple Harvest Festival.  

The set up – there are no changes.  It would be the same as in 

previous years and we will agree to abide by the stipulations you give 

us. 

 THE CHAIR:  Okay. Do we have the stipulations there?  Do you just 

want to read them?  So we are all in agreement. 

 MR. O’KEEFE:  I’ll just read the stipulations.  We have one 

additional one I think you will be pleased with. 

 1. That the applicant shall obtain all necessary permits from 

the Town of Southington. 

 2. The applicant shall conform to all health, safety and fire 

regulations. 

 3. The applicant shall be responsible for policing the cleanup 

of private property during and after the festival. 

 4. A certificate of liability insurance in the amount of at 

least $2 million will be filed with the town manager prior to the 

start of the festival. 

 5. All fire lanes must remain open at all times. 

 6. The hours of operation shall be the same as the hours of 

operation for the Apple Harvest Festival for 2015. 

 And, a new stipulation would be: 

 - The application would be approved for consecutive years 

unless there is a substantial change in the event or the zoning 

enforcement office or another town agency receives complaints that the 

event was conducted in violation of the town’s regulations or the 

zoning board of appeals stipulations. 

 What that would mean is you wouldn’t have to come back next year 

if everything worked out this year. 
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 MS. VOORHEES:  Okay. 

 THE CHAIR:  The stipulations are okay with you? 

 MS. VOORHEES:  That works out great for me. 

 I do have one letter that was missing from the application.  I 

have the signed – 

 THE CHAIR:  Okay. 

 MS. VOORHEES:  I made a bunch of copies.  It is a letter from 

SKLE. 

 Thank you. 

 THE CHAIR:  Anything else? 

 MS. VOORHEES:  That’s it. 

 THE CHAIR:  Do we have any questions of the applicant? 

 MR. O’KEEFE:  Very self-explanatory at this point. 

 THE CHAIR:  Okay.  Thank you very much. 

 MS. VOORHEES:  Thank you. 

 THE CHAIR:  Is there anyone here speaking in favor of this 

application? 

 Anyone speaking in favor? 

 (No response) 

 Anyone opposing this application? 

 In favor or opposing, Art? 

 MR. CYR:  Mr. Chairman, Arthur Cyr, 103 Berlin Avenue.  I’d like 

to support this application with a stipulation that they control the 

volume of their music.   

 I think it’s an important enough part of the overall Apple Fest 

to speak in favor of it, however, when here are participants of our 

Apple Harvest that have booths at the end of the Town Green and you 

can’t hear yourself think and you can’t hear anything that is going on 

on our main stage because the music coming from Oktoberfest is so loud  
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then somebody needs to put a stipulation on them to turn the volume 

down. 

 And, it is absolutely no sense in going over there while it is in 

full gear because you know, not even six cops want to take on the 

three hundred people that’re over there having a good time. 

 But something needs to be said to the Elks Club to turn down the 

volume. 

 We have stipulations in this town against you know, outdoor music 

and it’s coming up further on down on your agenda but, excessively 

loud to the point where 150 yards up Berlin Avenue I can hear the Elks 

Club clearly. 

 And, they need to tone it down and I would ask that some kind of 

a stipulation be added to this year’s approval, especially if they 

don’t have to come back next year. 

 Thank you, Mr. Chairman. 

 THE CHAIR:  Okay.  Thank you. 

 Anyone else speaking on this application? 

 The applicant has a right to provide any feedback to us or rebut. 

 MS. VOORHEES:    I would just like to say that this is the first 

complaint that I’ve heard and I’ve been running that for eight years. 

 Yes, obviously it is an outdoor festival and the music is 

outdoors.  But we do not --- our festival keeps the festival hours so 

we are not open past 9:00 pm on Friday or Saturday nights.  And, we 

close at 7:00 on the first Sunday and 5:00 on the second Sunday.  I 

don’t know if that would have any bearing on this issue. 

 I appreciate that, you know, that his complaint is that it is too 

loud.  If that is found to be the case, then we will obviously work 

with the town on that. 

 Thank you. 

 THE CHAIR:  At this point, I would ask you to do that.  You know, 

take that into consideration with the noise level.  Right now we are 

struggling with outdoor music with the noise levels, the DB levels and 
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that kind of thing but --- so I guess from my perspective I would ask 

you to just be a little cognizant of that. 

 

 MS. VOORHEES:  Okay. 

 THE CHAIR:  For this year.  And, if we do get a complaint you 

will be coming back and then we will at least know what the complaint 

is.  I think we can spend a lot more time analyzing it, working with 

the town and seeing what we can do across the Apple Harvest Festival 

if it becomes a problem.  

 Obviously, you don’t want to impact the other booths and blare it 

all over town.  So, just be cognizant of that. 

 Is that a fair statement? 

 MR. O’KEEFE:  And, I have a suggested stipulation and I just want 

to run it by you. 

 It would be that any amplified music not be disruptive to other 

participants of the festival.  Would that be all right? 

 MS. VOORHEES:  That would be fine. 

 MR. O’KEEFE:  Then if there are no complaints you are not coming 

back next year, anyway. 

 THE CHAIR:  Can I have --- that would be a good --- can I have --

- we’ll have a motion on that --- we’ll add that to the motion. 

 Does that work for you?  

 MS. VOORHEES:  Yes. 

 THE CHAIR:  I think that’ll work for us, as well. 

 MS. VOORHEES:  Obviously, we want to work with everyone. 

 THE CHAIR:   I’m sure you do. 

 Thank you, very much. 

 MS. VOORHEES:  Thank you. 

 THE CHAIR:  We’ve gone through the appeal.  Anyone else speaking 

in favor or opposing this application? 

 (No response) 
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 Hearing none, this application is closed.
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 C. APPEAL #6132A, Application of Zhuo  Garden LLC d/b/a Sweet 

Mango for special exception approval to allow liquor sales under 

Sections 4-01.32A, 11-04 & 15-05 of the Zoning Regulations, 692 West 

Street, property of Chen & Lin Property LLC in a B zone. 

 THE CHAIR:  Will the applicant or his representative please state 

their name and address for the record, please? 

 ATTORNEY HELLIS:  Good evening.  For the record, Frederick M. 

Hellish, 40 Elm Street, Norwalk, Connecticut.  I am an attorney and I 

represent the applicant. 

 This application is for a restaurant liquor license.  My clients 

contemplate to run a Thai and Japanese restaurant there.  It is not 

going to be a bar but, full liquor license, meaning that all types of 

alcoholic beverages will be served at the tables. 

 There was a previous liquor license granted to a pizza restaurant 

at the same premises.  The name was Max on West.  I don’t know if you 

know this place.  It got pretty Yelp reviews but for some reason it is 

no longer there.  So my clients want to operate their restaurant out 

of the same premises. 

 Quite obviously since a liquor license was granted for the same 

premises previously, it does not run afoul of any of the restrictions 

regarding proximity of the usual establishments wherein you cannot 

operate a liquor license such as hospitals, schools, libraries. 

 THE CHAIR:  Okay, anything else? 

 MR. HELLISH:  That is about it. 

 MR. LAPORTE:  Is this still the same floor plan? 

 The floor plan. 

 MR. HELLISH:  You mean between now --- between what was submitted 

earlier and today’s? 

 I’m not one hundred percent sure.  You know, there might be a 

change insofar as the bar.  If there is a bar on the current floor 

plan?  That would have been converted into something to do with the                  

cuisine. 

 UNIDENTIFIABLE:  Sushi bar. 
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 MR. HELLIS:  Sushi bar.  That’s right. 

 

 Like I say, there is not going to be a drinking bar as part of 

this establishment. 

 MR. O’KEEFE:  No live entertainment? 

 MR. HELLIS:  Um, I believe not. 

 THE CHAIR:  It’s pretty straight forward.  Unless there has been 

a major change to the facility itself and I don’t think that is the 

case. 

 We have our normal stipulations.  So, we can go through those 

later. 

 Any other questions of the applicant? 

 (No response) 

 Okay, thank you very much. 

 MR. HELLISH:  Thank you. 

 THE CHAIR:  Is there anyone here speaking in favor of this 

application?   

 Anyone speaking in favor? 

 (No response) 

 Anyone opposing this application? 

 (No response) 

 Hearing none, this application is closed. 
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 D. APPEAL #6133A, Application of Robert & Jennifer 

DellaVecchia for a variance to allow a pool within the secondary front 

yard under Sections 2-01.A6 & 15-04 of the Zoning Regulations, 10 

Vernondale Drive, property of William R. & Margaret C. DellaVecchia in 

an R-20/25 zone. 

 THE CHAIR:  Will the applicant or his representative please state 

their name and address for the record? 

 MR. DELLA VECCHIA:  William Della Vecchia, 1163 West Center 

Street.  Southington. 

 I reside at 1163 and I am the owner of 10 Vernondale Drive.  I am 

looking for a variance to allow for a 16 by 32 foot in ground pool 

within the secondary front yard. 

 Dave was kind enough to put up the property.  You can see that 

there is --- let me finish what I have here. 

 Hardship.  I know everybody wants to know what the hardship is.  

If you look to the westerly side of the house, you will see that it is 

not very deep and the septic system is in that area.  The tank is over 

just beyond that cement --- you’ll see there is a little yellow --- a 

little white dot there and that is the top of the septic tank. 

 So, and the secondary septic system would go in that same area. 

 And, if you look to the top, the north part, that is only 20 feet 

from the property line.   

 So the area to the south which you will see there is hemlocks and 

arborvitaes that buffer that entire part of that property with the 

exception of – as I said in my write up that I handed you gentlemen, 

that is 20 feet, but I believe it’s actually 17 feet and it is right 

near the garage where the Palmieris’, the next door neighbors to the 

left, there. 

 The pool would go, if you see the sidewalk coming around, if you 

take the section of the roofline and just come out about 25 feet from 

that area.  I believe you have some pictures that show the area.  

That’s where we’ll be going. 

 I also have a copy of a letter from Mark Palmieri, the property 

owner to the west of my property, who does not object to it. 
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 I’m not sure, Dave, if you have that.  But I think Dave has a 

copy of it. 

 I also received approval from the Plainville-Southington Regional 

Health District on August 18
th
 approving this site based on where the 

septic system and where the proposed pool is going to be. 

 The pool would be approximately, as I say in this write up, 26 

feet from the septic and 25 which is what you need. 

 I guess that’s all I really wanted to say. 

 If you have any questions, I’ll be happy to answer them. 

 MR. O’KEEFE:  Are the dimensions that you show from the street 

lines accurate?  You know, the 42 feet, West Center Street and 56 feet 

from Vernondale Drive? 

 MR. DELLA VECCHIA:  I’d say, Commissioner O’Keefe that they are 

within a few feet. 

 MR. O’KEEFE:  And, the pool is 16 by 32? 

 MR. DELLA VECCHIA:  Sixteen by thirty-two. 

 MR. O’KEEFE:  And, what about a stipulation that you maintain the 

landscape buffer? 

 MR. DELLA VECCHIA:  That is not a problem.  It’s going to be 

there.  And, I believe that my son and daughter-in-law want it to be 

there. 

 MR. O’KEEFE:  Well, I would think that they want to but I 

wouldn’t want to approve it and then have it clear cut. 

 MR. DELLA VECCHIA: No.  

 And, what we do is we’d like to leave that 17 foot stretch open 

because we’re related to the people next door and if he wants to do 

something in our yard he can walk thru --- 

 MR. O’KEEFE:  The buffer I am thinking is more for the public. 

 MR. DELLA VECCHIA:  I understand.  But there is a break in that.  

That’s all I’m saying. 
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 MR. O’KEEFE:  I see that. 

 

 MR. DELLA VECCHIA:  That’s why it is not totally buffered.  I 

want to make sure that you are aware that it’s not totally buffered. 

 MR. O’KEEFE: No.  I was talking more along the street line. 

 MR. DELLA VECCHIA: On Vernondale and West Center? 

 MR. O’KEEFE:  As opposed to the neighbors. 

 MR. DELLA VECCHIA: Not a problem.  Not a problem. 

 MR. O’KEEFE:  Okay. 

 THE CHAIR: Questions? 

 MR. LAPORTE:  He’s got the hardship because he’s got the septic 

system there. 

 MR. DELLA VECCHIA:  There is actually no place else on our lot 

for a pool. 

 MR. GWOREK:  Dave, is the 25 feet from the pool structure itself 

or any patio or pavers or directly to the pool? 

 MR. LAVALLEE:  Typically, what you classify as a structure if it 

is in the rear yard is everything that’s attached to the pool.  It can 

be the filter.  An actual patio or slab. 

 In this case, it appears to me all the yard area is for a 

structure but it happens to be in the front when it is marked rear 

yard. 

 MR.GWOREK:  Where would the equipment for the pool go? 

 MR. DELLA VECCHIA:  The filter would go in the southeast section 

of the pool which would be toward --- well, the southeast section.  If 

you take the top of that being north.  

 It’s probably going to be about six feet maximum.  Right around 

there.  (Indicating) 

 MR. GWOREK:  The corner of Vernondale? 

 MR. DELLA VECCHIA:  That’s correct. 
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 Which would still leave I believe approximately 40 feet to the 

property line on West Center Street. 

 

 

 MR. GWOREK:  Is there going to be any cover or shed or a small 

structure to house that? 

 MR.  DELLA VECCHIA:  Not at this time. 

 THE CHAIR: Other questions? 

 (No response) 

 Thank you, Bill. 

 MR.  DELLA VECCHIA:  Okay.   

 THE CHAIR:  Is there anyone here speaking in favor of this 

application? 

 MR. GWOREK:  Mr.  Chairman, do you want the letter read into the 

record, from the neighbor? 

 THE CHAIR:  Yes.  Why don’t we do that – do you want to read that 

letter, Mr. Secretary? 

 MR. PUGLIESE:   This is addressed to the Southington Planning & 

Zoning Department.  Municipal Center.  196 North Main Street.  

Southington, Connecticut  06489. 

 Reference to variance application for an in ground pool 

installation the hearing today, August 25
th
. 

 The applicant’s address is Bob & Jen Della Vecchia.   

 Owner:  William Della Vecchia. 

 10 Vernondale Drive, Southington, CT  06489. 

 The neighbor is Mark Palmieri.  1131 West Center Street 

Extension, Southington, CT. 

 “To Whom It May Concern:  This letter is in support of a 

requested zoning variance at 10 Vernondale Drive, Southington.  My 

neighbors, Bob and Jen Della Vecchia, are requesting a variance for an 

in ground pool to be installed in their secondary front yard.  
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 I, Mark Palmieri, have discussed the plans with them and have 

seen the layout of the proposed pool on their property and the 

location of the proposed pool does not in any way negatively affect my 

property in anyway. 

 

 Therefore, Bob and Jen have my full support in their pool 

installation and I ask that you approve the requested variance. 

 Thank you. 

 Sincerely, Mark J. Palmieri.” 

 THE CHAIR:  Thank you. 

 Okay, yes, sir? 

 MR. CYR:  Good evening, Mr. Chairman, Arthur Cyr, 103 Berlin 

Avenue. 

 I stand here in support of this application, Mr. Chairman, 

because I live at 103 Berlin Avenue on the corner of Academy and I am 

a property owner of a corner lot. 

 And, um,some of the things that people on corner lots have to put 

up with, um, ninety-nine percent of the people in this town have no 

idea what it is like to live on a corner lot. 

 Um, your commission always deals with hardship.  And, the 

hardship is though that may front on West Center Street, it’s actually 

the side yard because his house entrance is on the other street. 

 These are the kind of applications that should be almost a slam 

dunk for this commission and I am in full support of any application 

that looks to put a pool in a secondary side yard. 

 Thank you. 

 THE CHAIR:  Thank you. 

 Anyone else speaking in favor? 

 (No response) 

 Anyone opposing this application? 

 Anyone opposing? 
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 (No response) 

 Hearing none, this application is closed. 
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 E. APPEAL #6134A, Application of Samer Alhalak for a 39.2’ 

front setback variance for a gasoline station canopy and 14.1’ 

variance of the 25’ setback for a gasoline dispenser (from the 

property line) under Sections 7A-00, 11-03.1B & 15-04 of the Zoning 

Regulations, 2211 Meriden Waterbury Tpke. Property of Marion Mall 

Associates, LLC c/o David Cayer in a B zone. 

 THE CHAIR:  Will the applicant or his representative please state 

their name and address for the record, please? 

 MR. BATTISTA:  Good evening, Mr. Chairman and gentlemen of the 

commission and staff.  My name is David Battista and I am a licensed 

professional engineer with Leonard Engineering, Inc., 2210 Main 

Street, Glastonbury.  I am here tonight representing the applicant, 

Samer Alhalak. 

 We are seeking two front yard setback variances at 2211 Meriden 

Waterbury Turnpike here in Southington. 

 May we put a site plan up in front of you, sir? 

 THE CHAIR:  Sure. 

 (Pause, pause) 

 MR. BATTISTA:  With me this evening is my colleague, Nicholas 

Roy, also a professional engineer with Leonard Engineering. 

 And, we have John McNeill from Alden Associates, a technical 

consultant to the applicant. 

 Mr. Chairman, I’d just like to make sure we have on the record 

what we have submitted so far. 

 - We’ve submitted five copies of the application. 

 - An Application fee of $260. 

 - Five copies of the variance request plan prepared for Samer 

Alhallak, 2211 Meriden Waterbury Turnpike, Southington dated July 15
th
, 

2015. 

 - Five copies of the canopy plan in sections are prepared by 

Austin Mohawk and Company, LLC, drawing #15-049 dated July 16
th
, 2015. 
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 I would like to submit a short memorandum to the board this 

evening.  If I may? 

 (Pause) 

 Should I read this into the record, Mr. Chairman? 

 THE CHAIR:  Yes. 

 MR. BATTISTA:  It is a memorandum to the Southington Zoning Board 

of Appeals, Attention:  Mr. Robert Salka, Chairman. 

 From Nicholas Roy, PE 

 Dated August 25
th
, 2015 

 Re: Zoning variance application for Samer Alhalak, applicant.  

2211 Meriden Waterbury Turnpike, Southington, CT. 

 “On August 4
th
, 2015, I acquired a notification sign for tonight’s 

public hearing from the zoning enforcement officer and personally 

placed the sign on August 13
th
, 2015 at 2211 Meriden Waterbury Turnpike 

in a location that is clearly legible from the street. 

 The date of site (sic) plan placement preceded tonight’s hearing 

by 12 days.  To the best of my knowledge and belief the sign has 

continuously remained in place and is visible from the street since 

the day of installation. 

 Enclosed for the record please find a copy of a photograph of the 

sign as placed on the site. 

 Sincerely, Nicholas Roy, PE.”  

 THE CHAIR:  Thank you. 

 MR. BATTISTA:  As mentioned, the site is located at 2211 Meriden 

Waterbury Turnpike also known as State Route 322.  

 The property is owned by Marion Mall Associates. 

 It is situated on the northerly side of the road and is located 

about four-tenths of a mile west of the center of I-84 at the 691 

intersection. 

 This is in the Marion section of town.  The property in question 

is 1.84 acres in size. 
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 There are three structures with buildings on the property as you 

can see on the slide here.  The first is the L-shaped 16,500 

commercial shopping center on the westerly and northerly areas of the 

site. 

 

 Secondly, have a separate 1230 square foot gasoline station and 

convenience store which is that black square in the lower center of 

the property. 

 And, lastly a 640 square foot gas pump and canopy on the site. 

 So those are the three structures on the site. 

 Lot coverage under the existing conditions is 22.9 percent.  The 

maximum is 25.  So the lot coverage is compliant. 

 The remainder of the site as you can see is paved with bituminous 

concrete and parking, loading zones, et cetera and a small landscaped 

area on the southwest or lower left corner of the site. 

 Mr. Alhalak proposes to replace the fuel dispensers and 

associated protective canopy in conjunction with a significant 

replacement of all the underground fuel tanks associated with the gas 

station.   

 I believe the tanks are now located on the left.  You can see the 

rectangles there.  Is that correct?  There are two rectangles right at 

the entrance driveway above where it says:  Meriden Waterbury 

Turnpike.  Those will be ---the new tanks will be placed on the right. 

 The lease line will be redrawn around the new tanks, et cetera.  

So Mr. Alhalak leases this small patch of ground for this gas 

station/convenience store from the property owner. 

 Section 7-A-00 of the Southington Zoning Regulations requires a 

minimum setback of 40 feet between the canopy and the street line.   

 Section 11-03.1.B of the zoning regulations requires a 25 foot 

setback between the gas pumps and the street line. 

 Under the existing condition, neither the existing fuel 

dispensers nor the protective canopy meet the required setbacks.  

Hence, both structures are now considered existing nonconforming 

structures with respect to the front yard setback. 
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 As proposed, we are proposing three new fuel dispensers.  They’re 

going to be double-sided and they will be placed along the exact same 

access as the existing gasoline pumps on the site.  But they will be 

stretched out over a longer distance to improve the efficiency of 

servicing the customers. 

 

 

 The new canopy will have to be larger accordingly, longer but 

narrower.  And, right now the existing canopy that you can see there, 

it is a light gray square just below the building, overhangs the 

property line by four-tenths of a foot at this time. 

 Under the proposed condition, the canopy will be narrower, as I 

said, and that will be eight-tenths of a foot inside the property line 

on the lower left corner also known as the southwest corner. 

 You can see on the drawing in front of you, there is a red 

rectangle there.  That is the proposed canopy and the existing canopy 

is much closer to the street line, actually overhanging in one place 

than the new canopy will be.  So we are making the new canopy less 

nonconforming than the existing situation. 

 The gas dispensers will be, as I said, along the same exact plane 

or access as the existing dispensers, but will be stretched out a 

little bit for better service.  There’s no way we can build these 

structures in conformance with the zoning regulations.  You can see 

how little room there is between the gas station, convenience store 

and the street line. I believe that measurement is 29.7 feet.  There’s 

no way we can get 25 foot spacing between the street line and the gas 

pumps or a 40 foot separation between the canopy and the street line. 

 There is no way to configure the site.  The rest of the site is 

already occupied by parking, loading zones, et cetera and if we were 

to put the gas pumps on the sides of the building or whatever, we 

disrupt the flow of the site. 

 So it is our opinion that we should develop the site with the new 

canopy and the new gas dispensers exactly where they are now but 

slightly reconfigured to improve service. 

 As mentioned, we will be making the canopy less nonconforming 

than it is now. 
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 New gas dispensers will be, as I said, on the same access as the 

existing.  The closest point now from fuel dispenser to the street 

line is 11.1 feet.  Under our proposed conditions it will be 10.9 

feet.  So we are going to be slightly less conforming with the gas 

dispenser under the proposed condition on the left most or westerly 

most gas pump.  But that’s only two-tenths of a foot. 

 We’re requesting variances of 39.2 feet for the canopy from a 40 

foot requirement and we’re requesting a variance of 14.1 foot from the 

canopy setback of 25 feet. 

 

 I’d be happy to answer any questions that the commission has at 

this point.  

 MR. GWOREK:  Can you discuss or go over the lighting or 

illumination on the canopy itself? 

 MR. BATTISTA:  Yes.  John, are you more familiar with that than I 

am --- the lighting? 

 MR. MCNEILL:  I can talk to it. 

 MR. BATTISTA:  Yes.  I’d like to have John come up.  He is a 

technical consultant and he’s better able to explain the lighting than 

I. 

 John? 

 MR. MCNEILL:  Good evening.  John McNeill.  I’m with Walden 

Associates.  The tenant of that property just happens to be a tenant 

of my company, the company I work for, as the construction manager.  

It has 21 gas stations.  He’s a tenant in four of our premiere 

locations.  I can’t say enough good about the operator.  A good 

operator. 

 He came to us for assistance.  He recently leased this facility 

and it’s time for the underground storage tanks to be replaced.  So in 

designing the facility, he came to us because we have a lot of them 

we’ve done for quite a while. 

 To specifically answer your question about the lighting, I 

believe that the --- well, I can tell you that they are going to be 

LED, full cut off, flush with the canopy.  I do not have a (inaudible) 

candle foot drawing for you.  But that’s the specifics. 



Zoning Board of Appeals – August 25, 2015 

21 

 

 So they are going to be pretty much flush with the bottom of the 

canopy.  They won’t have any down lenses that blind you.  They’ll be 

full cut off LED lighting, obviously, for efficiency purposes.  So 

they won’t be --- the days of blinding you are gone.  I don’t have a 

(inaudible) candle foot drawing with me at this point. 

 I would imagine there’ll probably be six or eight fixtures.  But 

we can provide a (inaudible) candle foot drawing, if you like. 

 As far as the rest of the site, I don’t believe there is any --- 

we are not planning to put any site lighting in that doesn’t already 

exist.  This is just focusing on --- because the underground storage  

 

tanks have reached their life expectancy, um, the relocation of them 

and replacement of them obviously negates --- necessitates the 

installation of dispensers and sumps underneath the double-walled 

piping.  

 And, actually there are three dispensers but there are six 

fueling points.  Three pieces of equipment.  Like Dave said, we fill 

from both sides and they are so jammed close together that it’s really 

impractical to try to get that --- to utilize them to their full 

capacity.  So we are stretching them out so it’s safer in and out.  

Pull the canopy back. 

 That is a long answer to your lighting question.  They’re LED, 

full cut off. 

 MR. GWOREK:  My biggest concern was with a larger canopy 

stretched out that far, the lighting on the outside be overly powered 

to the neighbors and that was my concern. 

 MR. MCNEILL:  Again, we would be willing to work with staff, you 

know, if you should be so inclined to approve this to be sure that you 

are satisfied with the lighting. 

 THE CHAIR:  What is before us tonight is strictly the variances 

for--- and I think it has to go before --- have site plan approval 

before the planning and zoning last week and they approved, I guess 

they gave administrative approval for the canopy.  But do they get to 

look at --- because across the street you’ve got residential and to 

the west of it you’ve got residential even though it is a B zone. 
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 I think it’s a very valid point that hopefully planning and 

zoning will look at that and make sure that the lighting is not, you 

know, lighting up the whole neighborhood. 

 MR. LAVALLEE:  Sure.  Mr. Chairman, we do look at that certainly 

at the staff level.  We require separate signage permits at which time 

we look at that, as well.  I think they’ve proposed just limited 

illumination on that outside canopy for signage within our 

regulations. 

 So typically the town planner will report out to the commission 

that he intends to approve something administratively and that gets 

the same review as it would if the commission heard it.   

 There is a zoning permit required.  So there are two levels of 

review we’ll say twice.  The ZBA being the third. 

 

 THE CHAIR:  Good, thank you. 

 Questions of the applicant? 

 MR. O’KEEFE:  I don’t really have a question.  Just a comment.  

There was mention that the nonconformity was less.  I mean, really 

isn’t the nonconformity more?  

 If you took the square footage of the nonconformity of the 

exiting canopy and compared it to the square footage of the proposed 

canopy, wouldn’t be there more encroachment? 

 MR. BATTISTA:  I think I understand your question.  Distances 

that we are proposing between the street line and the canopy are 

clearly less. 

 MR. O’KEEFE:  Correct. 

 MR. BATTISTA:  But the canopy is longer and therefore if you took 

it on a foot by foot basis, perhaps your comment is true.  Yes. 

 MR. O’KEEFE:  Okay. 

 THE CHAIR:   The one thing about the canopy, as it goes, it’s 

going more to the east and it becomes less of a variance on the east 

side than it is on the west side where the real impact is next to the 

property line. 

 MR. BATTISTA:  You can see that right there on the drawing. 
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 THE CHAIR:  Right, okay. 

 Anything else? 

 Any other questions of the applicant? 

 (No response) 

 Thank you very much. 

 MR. BATTISTA:  Thank you, Mr. Chairman and commissioners. 

 THE CHAIR: Is there anyone here speaking in favor of this 

application? 

 MR. CYR:   For the rest of the commission, I told the Chairman 

before the meeting I was actually thrilled to see your agenda actually 

had enough items on it for me to go out while I was driving the rest  

 

of the town for planning and zoning and town council to actually look 

at all these properties. 

 Arthur Cyr, 103 Berlin Avenue.  And, Mr. Chairman, in the last 

four years I’ve actually spent a lot of time in the Marion section of 

Southington.  This past spring we conclude an open space parcel of 35 

acres up on the mountain. 

 I want to say that I was in the Marion section of Southington on 

a weekly basis for 3.5 years pushing that deal through.  Along with a 

lot of other people. 

 This is an important site for the people of Marion.  People that 

go up Marion Avenue, School Street and all the way up the mountain, 

practically until you get to the ski area.  

 It is, if you approve this, the only gas station that is 

available to people in the Marion section unless they want to go up 

and deal with all the confusion and the people up at the truck stop, 

which is a nightmare. 

 This location was closed for a while.  Until these applicants 

went in and reopened it and made plans to change it.  This whole plaza 

is important to the people of Marion.  It’s been revitalized.  There’s 

new businesses in there, another new business that is either already 

in or coming in.  
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 If you don’t approve this, it would mean that in the Marion 

section of Southington people would have to drive either to the truck 

stop or all the way down past rails to trails on Meriden Waterbury 

Road for a gas station.  This is real important. 

 This isn’t planning and zoning but there’s no sidewalks in the 

area because people don’t walk there, so the variance that’s needed to 

get these pumps and canopy don’t even overhang a sidewalk.  It’s a 

tight pre-existing area.   

 And, I have no idea how many decades that thing has been there, 

but I guarantee you that it well precedes zoning that came in in 

Southington in the 1950’s.   

 The other thing I know from attending way too many planning and 

zoning meetings is all their new signage for prices no longer have a 

glaring light shining on a piece of metal that you go out there and 

flip the numbers on.  They’re all LED.  They’re all muted.  But they 

look really classy. 

 

 So I believe this application will be a real enhancement to the 

people of Marion where I have direct family members living about a 

half mile as the crow flies from this location. 

 Thank you. 

 THE CHAIR:  Thank you. 

 Anyone else speaking in favor? 

 Anyone opposing?  Oh, I’m sorry. 

 You weren’t fast enough! 

 (Laughter) 

 SPEAKER:  Do I have to oppose now? 

 (Laughter) 

 THE CHAIR:  No, no.   Go ahead. 

 SPEAKER:  Thank you. 

 My name is Dave Cayer, 112 East Street. 
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 Interesting to see Art speak in favor of something like this, but 

I understand why and I would like to speak in favor of it, also. 

 I am a customer of this location.  This is where my family buys 

our petroleum and I am also the land owner, property owner. 

 I would like, I was reminiscing for a moment here.  Thirty years 

ago, my father, who is with me tonight, he and I put those tanks in 

the ground.  And, as they were being lowered into the ground, we kind 

of looked at each other and said, well, last time we’ll ever so those.  

We’re both very surprised that we’re still here to see them come out 

of the ground thirty years later. 

 My dad and I have owned this property and managed this property 

for over thirty years.  It’s surprising but also very exciting to see 

that um, that we’re in a position to improve and remodel this 

property. 

 We are required by law to remove these tanks out of the ground.  

They are underground storage tanks for petroleum products and we’re 

required to take them out.    This is not a surprise.  We knew this 

was coming. We’ve been planning for for about two weeks --- no, thirty  

 

or --- and um,it was on a lot of, a lot of consultation to move the 

tanks to the other side of the building because I believe that it is 

smarter and more efficient and makes a lot of sense. 

 So I am pleased to see that we potentially are able to move these 

tanks to the other side of the building and free up --  when the 

companies fill the tanks, it frees up some traffic flow. 

 The reason I chose to stand up is because the idea of this canopy 

being more modern and more efficient and in my opinion safer for the 

customer being further away from the road, like I say, I buy there, I 

go there unfortunately on a daily basis because I have a few trucks 

but, so, anyways I would like to speak in favor of this. 

 I do, my experience with the tenant who is in there as the people 

spoke earlier, very, I’m so happy with them.  They are just a class 

act.   Everything real high end.  Great company to have in Southington 

and I would love to see them stay for many years to come. 

 Some of these things are required for them to stay.  They need to 

do business there.  They need to stay profitable, so in order to do 
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that, they would need to have these few minor improvements with your 

approval. 

 And, I thank you. 

 THE CHAIR:  Thank you. 

 Anyone else speaking in favor? 

 (No response) 

 Anyone opposing this application? 

 Anyone opposing? 

 (No response) 

 Hearing none, this application is closed. 
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 F. APPEAL #6136A, Application of Mark Zommer for special 

exception approval to modify original approval to allow outdoor patio 

music under Sections 11-04 & 15-05 of the Zoning Regulations, 83  West 

Main Street, property of Rick A. & Joanne Rice in an 1-2 zone. 

 THE CHAIR:  I believe this appeal, 6136 has been withdrawn, Dave? 

 MR. LAVALLEE:  Number 6136A needs a table so we can have the 

notification properly posted for the next meeting. 

 THE CHAIR:  So, it is postponed to the next meeting? 

 MR. LAVALLEE:  Correct. 
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CONTINUED PUBLIC HEARING ITEMS 

 A. APPEAL #6119A, application of Tajinder Sehmi for a variance 

to allow automobile sales within 400 feet of the entrance to a public 

park under Sections 11-03.1 & 15-04 of the Zoning Regulations, 979-6 

Meriden Water bury Turnpike, property of Stanhope Group One LLC in a B 

zone. 

 WITHDRAWN. 
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 B. APPEAL #6120A, application of Tajinder Sehmi for special 

exception approval to allow the sale of automobiles under Section 4-

03.32, 11-03 & 15-05 of the zoning Regulations, 979-6 Meriden 

Waterbury Turnpike, property of Stanhope Group One LLC in a B zone. 

 WITHDRAWN 
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 C. APPEAL #6123A, application of Adam Pio to Appeal the Ruling 

of the Zoning Enforcement Officer for an accessory use in an 

industrial zone “Living quarters for caretaker within the principal 

structure”, under Section 15-03 of the Zoning Regulations, 135 Lazy 

Lane, property of Adam Pio in an I-2 zone.  Section reference 2-

01.C.5. 

 MR. LAVALLEE:  We are working with the applicant on this.  Once 

we inspect the property --- remember there are two separate buildings 

and we required them to join those two, once they are joined and are 

in compliance with the site plan, we can sign off on the zoning 

permit.  Then this appeal can be withdrawn. 

 But in the meantime, we’d like a 65-day extension. 

 THE CHAIR:  Okay.  Will the applicant or his representative – 

 MR. LAVALLEE:  I don’t believe he is here this evening. 

 THE CHAIR:  They’re not here? 

 MR. LAVALLEE:  No. 

 THE CHAIR:  Okay.  So you are asking for or the applicant is 

asking us to approve this appeal? 

 MR. LAVALLEE:  Nope.  Just a 65-day extension.  So we’ll probably 

approve it at the next one.  Staff is still doing inspection. 

 THE CHAIR:  Okay.  And, the reason for that was it needed to be 

connected to the main building. 

 MR. LAVALLEE:  Correct. 
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 D. APPEAL #6129A, application of Mark Zommer seeking a 40’ 

front yard setback variance to construct t posts for a seasonal canopy 

over an established restaurant patio, under sections 7A-00 and 15-04 

of the Zoning Regulations, 83 West Main Street, property of Rick A. 

and Joanne Rice, in an I-2 zone. 

 THE CHAIR:  And, Appeal 6129A has been withdrawn as well, Dave? 

 MR. LAVALLEE:  Nope. 

 THE CHAIR:  Oh, I’m sorry.  Been postponed? 

 MR. LAVALLEE:  No, I believe the applicant is here to speak to 

this.  You requested some renderings.  And, he has those tonight. 

 THE CHAIR:  Okay.  Do you want to read that? 

 MR. LAVALLEE:  Sure. 

 APPEAL #6129A, application of Mark Zommer seeking a 40’ front 

yard setback variance to construct t posts for a seasonal canopy over 

an established restaurant patio, under sections 7A-00 and 15-04 of the 

Zoning Regulations, 83 West Main Street, property of Rick A. and 

Joanne Rice, in an I-2 zone. 

 THE CHAIR:  Will the applicant or their representatives state 

their name and address for the record, please? 

 MR. ZOMMER:  Mark Zommer, 258 Talcott Notch Road, Farmington, 

Connecticut. 

 I have some --- (passed around a handout).   I think you have --- 

there should be five pages. 

 THE CHAIR:  I have four and I don’t have the canopy.  That’s 

important. 

 (Handed) 

 Thank you. 

 MR. ZOMMER:  As you can see, Example 2, Page 1, is the canopy 

that’s proposed and how it is going to be connected to the ground. 

 Some of the pages might be mixed up, but there is one side view 

of the patio currently with the fence out front.  Facing the 

Zingarella sign.  In the background. 
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 The fence, where it is now is where the canopy will be out, 

extended to.  Coming off the building. 

 MR. O’KEEFE: How far is the --- because the canopy doesn’t give 

dimensions. 

 MR. ZOMMER:  The canopy is 16 feet from the front of the 

building.  The property line, facing the building on the right side, 

the canopy will be 2 feet 6 inches past the property line. 

 MR. O’KEEFE:  Where would it be in relation to the back fence 

that’s up – 

 MR. ZOMMER:  The canopy will be --- the end of the canopy will 

be, the posts will be right where that black, where the fence is 

extended the furthest. 

 That marks 16 feet where that second pillar is. 

 THE CHAIR:  Maybe you can just maybe come up here and --- when I 

look at this, I see the canopy but this is the sidewalk here and this 

is your fence. 

 (Approached the bench) 

 (Discussion at the bench) 

 MR. O’KEEFE:  Is it going to come out to the parking lot at all? 

 MR. ZOMMER:  Nope, nope, nope. 

 MR. O’KEEFE:  What is the dimension this way? 

 MR. ZOMMER:  That’s 25 feet wide. 

 MR. O’KEEFE:  Is that what the building is? 

 MR. ZOMMER: Yes. 

 THE CHAIR:  So it comes right out to the edge of the building? 

 MR. ZOMMER: Yes, correct. 

 THE CHAIR:  Thank you for these documents.  We appreciate it. 

 MR. ZOMMER:  You are welcome. 
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 Do you have any other questions about distances or feet from the 

road or anything like that? 

 

 MR. O’KEEFE: Well, I mean, if you look at the ice cream, how far 

beyond the ice cream piece will it go? 

 THE CHAIR:  This looks like it is --- if you look at that – 

 MR. O’KEEFE:  That doesn’t look like 16 feet. 

 THE CHAIR:  No, it is not.  No. 

 MR. O’KEEFE:  And, 16 feet from here – 

 THE CHAIR:  You see, what we’re looking at is the original 

documents you gave us and that looks um, a lot different than what you 

are presenting tonight.  And, what you are presenting tonight is  a 

lot less, at least, than what we’re looking at, I think. 

 MR. O’KEEFE:  Right.  Except that I still would like to see where 

16 feet comes out to.  You know on here or on a survey. 

 THE CHAIR:  It looks like it comes out right next to the 

driveway.  Would you say that that is --- you look at that and you see 

where your  patio cuts in from the sidewalk on the right hand, on the 

east side? 

 MR. ZOMMER:  Yes. 

 THE CHAIR:  The canopy then is almost going to be right on that 

line, right on the bricks, is that the way I read that? 

 MR. ZOMMER:  It will be right on the bricks, yes. 

 THE CHAIR:  Okay. 

 MR. O’KEEFE:  What we have is pictures.  What we don’t have is 

actual dimensions in relation to the boundary which is my concern. 

 MR. ZOMMER:  On the near side of the --- on the right side of the 

canopy, the one that would be close to the road, it would be 12 feet 

from the road.  The canopy. 

 MR. O’KEEFE:  And how far from the boundary line? 

 MR. ZOMMER:  On that side, it will be 2 feet six inches over the 

boundary line. 
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 MR. O’KEEFE:  I don’t know how we can approve anything over the 

boundary line. 

 

 (Pause) 

 Because you don’t own the property that you are asking for a 

variance for. 

 MR. ZOMMER:  Correct.  The state, I believe, owns it. 

 MR. O’KEEFE:  Has the state a co applicant of the variance?  I 

don’t know how we can approve, allow you to build on someone else’s 

property. 

 MR. ZOMMER:  Okay. 

 THE CHAIR:  Dave? 

 MR. LAVALLEE:  I think, Mr. Chairman, put a stipulation in with 

state approval.  Otherwise it ends right at the end of the property. 

 THE CHAIR:  Why go through that effort?  Why wouldn’t you just 

make it whatever that dimension is?  Why not just put it right on your 

property line? 

 MR. ZOMMER:  That seems that that is what I’m going to have to 

do. 

 MR. GWOREK:  Is the existing sign on your property? 

 Your Zingarella sign out in the front there? 

 MR. ZOMMER:  Yes. 

 THE CHAIR:  I think, to your point, I think it’s a valid point.  

You know, trying to get state approval and everything else, I think 

you are better off, I think if the applicant would be willing to just 

put it on the property line. 

 MR. O’KEEFE:  And, what I had asked for last time was that you 

come back with a drawing and show us where you were going to put it. 

 You didn’t.   You came back with pictures.  What we really want 

to see is an actual drawing with dimensions like a plot plan. 

 MR. ZOMMER:  Okay. 
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 MR. LAPORTE:  In other words, you’ll have to make it fit.   

 

 

 

 MR. O’KEEFE: I would be more comfortable voting on something that 

I could see the actual dimensions as they relate to the actual 

boundaries. 

 MR. ZOMMER:  Sure.  I thought that the prints we had last time 

were present. 

 MR. O’KEEFE:  Well, the prints last time showed the 16 feet is 

over your boundary line and not 2 feet over the boundary line but a 

lot more than 2 feet over the boundary line.  It looks like about --- 

 MR. ZOMMER:  It’s actually 2 point --- 2 point 6 feet.  That 

drawing may not be accurate. 

 THE CHAIR:  This drawing here? 

 MR. O’KEEFE:  The drawing that we’re looking at --- 

 MR. ZOMMER:  That drawing, yes. 

 THE CHAIR:  It shows way over. 

 MR. O’KEEFE:  To make a determination based on an accurate actual 

drawing. 

 MR. ZOMMER:  Sure. 

 THE CHAIR:  Not to give you a hard time.  We are not intending to 

do that but we want to make sure you know, why put something over the 

boundary and then have the state come back and then you’ve got major 

problems. 

 MR. ZOMMER:  Well, we had, you know, the properties to the left 

and right are um, 8 feet from the road with structures themselves. 

 This will be much further than that.   

 Ace Appliance, Hide Away Café, CC Computers.  Their structures 

are 8 feet to the road. 
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 MR. LAPORTE:  Did you say there was a canopy on the building 

before? 

 MR. ZOMMER:  Pardon me? 

 MR. LAPORTE:  Was there a canopy on this building before? 

 MR. ZOMMER:  Yah.  It was a retractable one.  It had no posts. 

 

 MR. LAPORTE:  It couldn’t have been as big as the one you’re 

going to put  on. 

 MR. ZOMMER: No.  It was 3 feet shorter. 

 THE CHAIR:  So, be specific of what you’re asking. 

 MR. O’KEEFE:  Specifically, what I’d like to see is a scaled plot 

plan – 

 MR. ZOMMER:  Yup. 

 MR. O’KEEFE:  With a scaled drawing as to where it is going to 

be. 

 MR. ZOMMER:  Okay. 

 Would I need state approval to get 16 feet?   

 MR. O’KEEFE:  I don’t have a boundary.  I think – I personally 

would not approve anything that is not on your property. 

 MR. ZOMMER:  Okay. 

 MR. O’KEEFE:  But that is just me. 

 MR. ZOMMER:  Okay. 

 Then I will speak to Dave further before we reschedule. 

 Thank you. 

 THE CHAIR: So, we will continue the public hearing? 

 MR. LAVALLEE: Mr. Chairman, you should request a 35 day extension 

just to be safe on this. 

 THE CHAIR:  Okay.  Can I have a motion to continue the public 

hearing. 
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 MR. LAPORTE:  Motion to continue the public hearing. 

 MR. LAVALLEE:  Ask – 

 THE CHAIR:   I’m sorry. 

 MR. LAVALLEE:   Ask him if he is okay with that request. 

 THE CHAIR:  Mark? 

 

 MR. ZOMMER:  Yes. 

 THE CHAIR:  Would you approve a 35 day extension and continue the 

public hearing to the next meeting?  Then you will come back to us 

with --- 

 MR. ZOMMER:  Yes. 

 THE CHAIR:  Okay.  If there is any question of what we’re asking 

for, get with Dave.  So we don’t waste your time again. 

 MR. ZOMMER:  Will do. 

 THE CHAIR:  Do I have a motion to continue the public hearing? 

 MR. LAPORTE: Make a motion to continue the public hearing. 

 MR. O’KEEFE: Second. 

 (Motion passed unanimously on a voice vote. 
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RECALLED ITEM A: 

 A. APPEAL #6130A, application of VIII-HII-778 West Street Opco 

LLC for special exception approval to allow a change in permittee of a 

hotel liquor permit under Sections 4091.32, 11-04 & 15-05 of the 

Zoning Regulations, 778 West Street, property of VIII-HII-778 West 

Street LLC in a B zone. 

 THE CHAIR:  Is there anyone here speak on Appeal 6130A? 

 (No response) 

 THE CHAIR:  Okay. 
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NEW BUSINESS ITEMS: 

 A. APPEAL #6130A, application of VIII-HII-778 West Street Opco 

LLC for special exception approval to allow a change in permittee of a 

hotel liquor permit under Sections 4091.32, 11-04 & 15-05 of the 

Zoning Regulations, 778 West Street, property of VIII-HII-778 West 

Street LLC in a B zone. 

 Mr. O’Keefe made a motion to table.  Mr. LaPorte seconded.  

Motion passed unanimously on a voice vote. 
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 B. APPEAL #6131A, application of the SKLE Holding Corp. for 

special exception approval to allow the annual Oktoberfest under 

Sections 4-01.31A & 15-05 of the Zoning Regulations, 114 Main Street, 

property of the SKLE Holding Corp. in a CB zone. 

 Mr. O’Keefe made a motion to approve Item 6131A with conditions.   

Those conditions being: 

 - The applicant shall obtain all necessary permits from the 

Town of Southington. 

 - The applicant shall conform to all health, safety and fire 

regulations. 

 - The applicant shall be responsible for the policing of 

cleanup of private property during and after the festival. 

 - A certificate of liability insurance in the amount of at 

least $2 million be filed with the town manager prior to the start of 

the festival. 

 - All fire lanes must remain open at all times. 

 - The hours of operation shall be the same as the hours of 

operation of the Apple Harvest Festival for 2015 and any successive 

years. 

 - That any amplified music not be disruptive to other 

participants of the festival. 

 - That the application be approved for consecutive years 

unless (a) there is a substantial change in the event or (b) the 

zoning enforcement officer or another town agency receives complaints 

that the event was conducted in violations of the town’s regulations 

for the zoning board of appeals stipulations. 

 Mr. LaPorte seconded. 

 Mr. LaPorte said they have never had a problem down there.   

 Mr. O’Keefe also commented we have had this for many, many years 

and maybe this is the last time we’ll have to have this application.  

Hopefully. 

 The Chair quipped not the event, the application. 
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 Mr. Pugliese said they add to the overall Apple Festival.  Good 

business for us. 

 Motion passed 5 to 0 on a roll call vote. 
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 C. APPEAL #6132A, Application of Zhuo  Garden LLC d/b/a Sweet 

Mango for special exception approval to allow liquor sales under 

Sections 4-01.32A, 11-04 & 15-05 of the Zoning Regulations, 692 West 

Street, property of Chen & Lin Property LLC in a B zone. 

 Mr. LaPorte made a motion to approve #6123A.  With stipulations. 

 - No exotic dancers, male or female, public or private. 

 - No bar seats. 

 - Service bar, only. 

 - No live entertainment. 

 - Any significant change of floor plan as determined by the 

zoning enforcement officer shall require a new application. 

 - Any changes in management or permittee shall require a new 

application. 

 Mr. Pugliese seconded. 

 Mr. O’Keefe said we’ve already had the liquor permit there and 

this is basically just complying with the requirements of the 

regulations. 

 Motion passed 5 to 0 on a roll call vote. 

 This appeal has been approved. 
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 D. APPEAL #6133A, Application of Robert & Jennifer 

DellaVecchia for a variance to allow a pool within the secondary front 

yard under Sections 2-01.A6 & 15-04 of the Zoning Regulations, 10 

Vernondale Drive, property of William R. & Margaret C. DellaVecchia in 

an R-20/25 zone. 

 Mr. O’Keefe made a motion to approve Appeal #6133A with 

conditions. 

 - That the pool be 16 by 32 feet. 

 - That it be in the location as set forth on the site plan 

that was attached to the application. 

 - That the existing landscaped buffer be maintained. 

 Mr. LaPorte and Mr. Pugliese seconded. 

 Mr. O’Keefe commented the hardship is as Mr. Cyr states, it is a 

corner lot and there is essentially no backyard and what there is of a 

backyard is covered by septic.  It’s already buffered from the street 

on two sides.  In any other place it would really be a backyard but it 

happens to be a side yard by virtue of the fact it is on two streets.  

I think it is consistent with the neighborhood in general.  The look.  

I don’t think people will even notice it. 

 Mr. Gworek added the letter from the immediate neighbor helps the 

case, as well, since he is in favor. 

 Mr. Pugliese said the yard layout is conducive to having the pool 

there, too. 

 Mr. LaPorte further commented they have reasonable use of their 

land. 

 Motion passed 5 to 0 on a roll call vote. 

 This appeal has been approved. 
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 E. APPEAL #6134A, Application of Samer Alhalak for a 39.2’ 

front setback variance for a gasoline station canopy and 14.1’ 

variance of the 25’ setback for a gasoline dispenser (from the 

property line) under Sections 7A-00, 11-03.1B & 15-04 of the Zoning 

Regulations, 2211 Meriden Waterbury Tpke. Property of Marion Mall 

Associates, LLC c/o David Cayer in a B zone. 

 Mr. O’Keefe made a motion to approve Appeals 6134A.  Mr. LaPorte 

seconded. 

 Mr. O’Keefe felt he could support it on the basis that it is an 

improvement to an existing nonconforming use as opposed to a less 

nonconforming use.  I think it does cover more square footage and it 

is an improvement.  I think it is harmonious to the neighborhood.  On 

that basis I can support it. 

 Mr. Puglise pointed out the new canopy is slightly further from 

the road.   

 The Chair liked the idea of the old tanks being taken out and the 

new tanks repositioned.  Also let it be known that at the last 

planning and zoning meeting they gave administrative for this canopy.  

But it still has to go, I assume, for site review at some point.  

Comments are good. 

 Motion passed 5 to 0 on a roll call vote. 

 This appeal, 6134A, has been approved. 
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 F. APPEAL #6136A, Application of Mark Zommer for special 

exception approval to modify original approval to allow outdoor patio 

music under Sections 11-04 & 15-05 of the Zoning Regulations, 83  West 

Main Street, property of Rick A. & Joanne Rice in an 1-2 zone. 

 Postponed to the next meeting.   Mr. O’Keefe made a motion to 

table.  Mr. LaPorte seconded.  Motion passed unanimously on a voice 

vote. 
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CONTINUED PUBLIC HEARING ITEMS 

 A. APPEAL #6119A, application of Tajinder Sehmi for a variance 

to allow automobile sales within 400 feet of the entrance to a public 

park under Sections 11-03.1 & 15-04 of the Zoning Regulations, 979-6 

Meriden Water bury Turnpike, property of Stanhope Group One LLC in a B 

zone. 

 WITHDRAWN. 
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 B. APPEAL #6120A, application of Tajinder Sehmi for special 

exception approval to allow the sale of automobiles under Section 4-

03.32, 11-03 & 15-05 of the zoning Regulations, 979-6 Meriden 

Waterbury Turnpike, property of Stanhope Group One LLC in a B zone. 

 WITHDRAWN. 
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 C. APPEAL #6123A, application of Adam Pio to Appeal the Ruling 

of the Zoning Enforcement Officer for an accessory use in an 

industrial zone “Living quarters for caretaker within the principal 

structure”, under Section 15-03 of the Zoning Regulations, 135 Lazy 

Lane, property of Adam Pio in an I-2 zone.  Section reference 2-

01.C.5. 

 Mr. O’Keefe made a motion to accept their 65 day request for an 

extension of the application.   Mr. LaPorte seconded.    

 Motion passed 5 to 0 on a roll call vote. 
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 D. APPEAL #6129A, application of Mark Zommer seeking a 40’ 

front yard setback variance to construct t posts for a seasonal canopy 

over an established restaurant patio, under sections 7A-00 and 15-04 

of the Zoning Regulations, 83 West Main Street, property of Rick A. 

and Joanne Rice, in an I-2 zone. 

 Mr. O’Keefe made a motion to accept the 35 day extension request 

by the applicant.  Mr. LaPorte seconded.  

 Motion passed 5 to 0 on a roll call vote. 
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MISCELLANEOUS /OLD BUSINESS /NEW BUSINESS 

 Mr. Lavallee had nothing to bring up at this time. 

 Mr. LaPorte brought up the car lot next to McDonald’s on 322.  

They’re parking on the grass out there.  Motorcycles. 

 Mr. Lavallee said the zoning enforcement officer sent a letter.  

That’ll show up on your next violation list. 

 Mr. O’Keefe brought up what used to the Blue Moon Café and next 

to it is a used car lot right up to the street and all the cars are 

right up against the street and they’ve got big      banners sticking 

straight up from the vehicles.   Mr. Lavallee said he would let Matt 

know. 

  

ADJOURNMENT 

 Mr. LaPorte made a motion to adjourn.   Mr. O’Keefe seconded.  

Motion passed unanimously on a voice vote. 

 (Whereupon, the meeting was adjourned at 8:12 o’clock, p.m.) 

 

    Robert Salka, Chairman 

 

 


